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Tilley, Matthew

From: Jones, Larry <Larry.Jones@alston.com>
Sent: Tuesday, November 26, 2013 1:35 PM
To: BlSanders@RBH.com
Cc: Clements, Carla; Tilley, Matthew
Subject: Deposition Notice; Earnhardt v. KEI
Attachments: Depo Notice & Letter_1.PDF

  
Blaine: 
  
In response to your attached letter of November 12 and your notice of the December 5 deposition, we are unable 
to obtain an agreement from our client to appear for her deposition on December 5, and, at this time, we have no 
information as to alternative dates on which Ms. Earnhardt can be available for her deposition.   
  
If I am provided such information, I will forward it to you promptly.   
Larry C. Jones  
Alston & Bird LLP  
101 S. Tryon Street, Suite 4000  
Charlotte, NC 28280-4000  
Direct Phone: (704) 444-1019  
Direct Fax: (704) 444-1759  
Email: Larry.Jones@Alston.com  
  
  
 
  ________________________________   

NOTICE: This e-mail message and all attachments may contain legally privileged and confidential information 
intended solely for the use of the addressee. If you are not the intended recipient, you are hereby notified 
that you may not read, copy, distribute or otherwise use this message or its attachments. If you have received 
this message in error, please notify the sender by email and delete all copies of the message immediately.  
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Tilley, Matthew

From: Jones, Larry <Larry.Jones@alston.com>
Sent: Tuesday, February 19, 2013 10:34 AM
To: Sanders, Blaine
Cc: Tilley, Matthew
Subject: Teresa H. Earnhardt v. Kerry Earnhardt, Inc.; TTAB Opposition Nos. 91205331 and 

91205338
Attachments: Notice Rene Earnhardt Deposition_1.PDF

  
Blaine: 
  
Attached is a courtesy copy of the “Opposer’s Notice of Deposition of Rene Earnhardt.”  The service copy is 
being formally served via mail today.  Inasmuch as your letter of February 13 indicated that Rene Earnhardt 
would be available for a deposition on either of February 26, 27 or 28, the deposition notice specifies February 
28 as the date of that deposition. 
  
In your letter of February 13, you noted that Opposer Teresa Earnhardt’s document production is not yet 
complete, and you also inquired as to the dates on which Teresa Earnhardt could be made available for her 
deposition.  As you may know, my associate, Carla Clements, is out of the office for two weeks on her 
honeymoon, and I understand that, prior to Carla leaving for her honeymoon, Teresa Earnhardt did not complete 
her document production or identify dates on which she would be available for a deposition 
  
Accordingly, and inasmuch as the discovery period is currently set to close March 5, I suggest that we jointly 
stipulate to an extension of 60 days of the discovery period and all subsequent periods and deadlines.  Further, if 
you are willing to stipulate to that extension, I would be willing to reschedule the deposition of Rene Earnhardt 
for a date subsequent to March 5. 
  
Please let me know whether you prefer to proceed with Rene Earnhardt’s deposition on February 28, as 
noticed.  Please also let me know whether you consent to my filing of a stipulated extension of the discovery 
period for 60 days.  
  

Larry C. Jones  
Alston & Bird LLP  
101 S. Tryon Street, Suite 4000  
Charlotte, NC 28280-4000  
Direct Phone: (704) 444-1019  
Direct Fax: (704) 444-1759  
Email: Larry.Jones@Alston.com  
  
  
  
 
  ________________________________   

NOTICE: This e-mail message and all attachments may contain legally privileged and confidential information 
intended solely for the use of the addressee. If you are not the intended recipient, you are hereby notified 
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that you may not read, copy, distribute or otherwise use this message or its attachments. If you have received 
this message in error, please notify the sender by email and delete all copies of the message immediately.  
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Tilley, Matthew

From: Sanders, Blaine
Sent: Thursday, February 21, 2013 5:19 PM
To: 'larry.jones@alston.com'
Cc: Tilley, Matthew
Subject: re: Teresa H. Earnhardt v. Kerry Earnhardt, Inc.; TTAB Opposition Nos. 91205331 and 

91205338
Attachments: Notice of Deposition.pdf

Larry, 
 
Our side understands that you have a difficult and uncooperative client, and as a result we have been patient in trying to 
work with you.  Her conduct, however, does not excuse your email below.   
 
Even though we doubt that Teresa brought this Opposition for legitimate business reasons, we have acted consistently 
with normal litigation practice.  We have complied with our discovery obligations and extended to you the typical 
courtesies of our bar, including trying to cooperate in the timing of document production and the scheduling of 
depositions.  What we have received in return from your side is stalling and evasion, both with respect to document 
production and the scheduling of Teresa’s deposition.  You have practiced long enough to know that discovery is not a 
one way street.   
 
For you to notice Rene’s deposition when you have not completed document production nor given us dates for Teresa’s 
deposition took a lot of nerve.  Please withdraw your notice by the close of business on February 25 or we will move for 
a protective order.  Because your side has failed to provide dates for Teresa’s deposition, I am attaching a notice 
scheduling her deposition within the discovery period, to protect KEI’s rights.  A hard copy is in the mail.  We will be 
willing to reschedule if your side begins cooperating in discovery.   
 
Concerning document production, you of course know that Teresa’s failure to fulfill her obligations is no excuse for non-
compliance.  Because you have not given us any idea of when she might comply, we have no choice but to file a motion 
to compel.   Relatedly, I am having a hard time understanding why you brought up Carla’s honeymoon—you are the 
senior lawyer on this case and thus primarily responsible for Teresa meeting her obligations.   
 
As for consenting to an extension of the discovery period, I cannot see why we would do that.  The reason for the 
extension would be that your client is unwilling to comply with her discovery obligations, and we do not have any idea if 
or when she might begin complying.  If you need to make such a motion because of your client issues, go ahead but I do 
not see why we should tacitly approve.  Please let me know if I am missing something here. 
 

 
 

 
 

 
 

 
 
Regards.  Blaine 
 
D. Blaine Sanders 
Robinson Bradshaw & Hinson 
101 North Tryon Street, Suite 1900 

REDACTED - SETTLEMENT COMMUNICATIONS
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Charlotte, NC 28246 
P: 704.377.8344 
F: 704.373-3944 
 
bsanders@rbh.com 
www.rbh.com 
  
This message is intended for the use of the addressee and may contain information that is PRIVILEGED and CONFIDENTIAL, and/or may contain 
ATTORNEY WORK PRODUCT. This message is not intended to be or contain an electronic signature or an agreement of any kind unless otherwise 
expressly indicated. If you are not the intended recipient, you are hereby notified that any dissemination of this message is strictly prohibited. If 
you have received this communication in error, please erase all copies of the message and any attachments and notify us immediately. 
 
 
From: Jones, Larry [mailto:Larry.Jones@alston.com]  
Sent: Tuesday, February 19, 2013 10:34 AM 
To: Sanders, Blaine 
Cc: Tilley, Matthew 
Subject: Teresa H. Earnhardt v. Kerry Earnhardt, Inc.; TTAB Opposition Nos. 91205331 and 91205338 
 
  
Blaine: 
  
Attached is a courtesy copy of the “Opposer’s Notice of Deposition of Rene Earnhardt.”  The service copy is 
being formally served via mail today.  Inasmuch as your letter of February 13 indicated that Rene Earnhardt 
would be available for a deposition on either of February 26, 27 or 28, the deposition notice specifies February 
28 as the date of that deposition. 
  
In your letter of February 13, you noted that Opposer Teresa Earnhardt’s document production is not yet 
complete, and you also inquired as to the dates on which Teresa Earnhardt could be made available for her 
deposition.  As you may know, my associate, Carla Clements, is out of the office for two weeks on her 
honeymoon, and I understand that, prior to Carla leaving for her honeymoon, Teresa Earnhardt did not complete 
her document production or identify dates on which she would be available for a deposition 
  
Accordingly, and inasmuch as the discovery period is currently set to close March 5, I suggest that we jointly 
stipulate to an extension of 60 days of the discovery period and all subsequent periods and deadlines.  Further, if 
you are willing to stipulate to that extension, I would be willing to reschedule the deposition of Rene Earnhardt 
for a date subsequent to March 5. 
  
Please let me know whether you prefer to proceed with Rene Earnhardt’s deposition on February 28, as 
noticed.  Please also let me know whether you consent to my filing of a stipulated extension of the discovery 
period for 60 days.  
  

Larry C. Jones  
Alston & Bird LLP  
101 S. Tryon Street, Suite 4000  
Charlotte, NC 28280-4000  
Direct Phone: (704) 444-1019  
Direct Fax: (704) 444-1759  
Email: Larry.Jones@Alston.com  
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  ________________________________   

NOTICE: This e-mail message and all attachments may contain legally privileged and confidential information 
intended solely for the use of the addressee. If you are not the intended recipient, you are hereby notified 
that you may not read, copy, distribute or otherwise use this message or its attachments. If you have received 
this message in error, please notify the sender by email and delete all copies of the message immediately.  
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Tilley, Matthew

From: Jones, Larry <Larry.Jones@alston.com>
Sent: Wednesday, October 30, 2013 2:46 PM
To: Sanders, Blaine
Cc: Tilley, Matthew; Clements, Carla
Subject: Deposition Scheduling in Earnhardt v. KEI

Blaine: 
  
Will do--We will check with Ms. Earnhardt and revert to you with a list of dates as soon as she provides them to 
us. 
  
  
Larry C. Jones  
Alston & Bird LLP  
101 S. Tryon Street, Suite 4000  
Charlotte, NC 28280-4000  
Direct Phone: (704) 444-1019  
Direct Fax: (704) 444-1759  
Email: Larry.Jones@Alston.com  
  
  
  
From: Sanders, Blaine [mailto:BSanders@rbh.com]  
Sent: Wednesday, October 30, 2013 2:43 PM 
To: Jones, Larry 
Cc: Tilley, Matthew; Clements, Carla 
Subject: Deposition Scheduling in Earnhardt v. KEI 
  
Dear Larry, 
  
Given that the TTAB’s order on summary judgment resumes the proceedings, we’d like go ahead and set a time for 
Teresa’s deposition.  We’d like to shoot for the last two weeks in November or the first week in December.  We can give 
you dates for Rene’s deposition when we hear back from you, and we can try to schedule Rene’s the day after Teresa’s 
for efficiency’s sake.   
  
I look forward to hearing back from you soon.   
  
Regards.  Blaine  
  
  
D. Blaine Sanders 
Robinson Bradshaw & Hinson 
101 North Tryon Street, Suite 1900 
Charlotte, NC 28246 
P: 704.377.8344 
F: 704.373-3944 
  
bsanders@rbh.com 
www.rbh.com 
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This message is intended for the use of the addressee and may contain information that is PRIVILEGED and CONFIDENTIAL, and/or may contain 
ATTORNEY WORK PRODUCT. This message is not intended to be or contain an electronic signature or an agreement of any kind unless otherwise 
expressly indicated. If you are not the intended recipient, you are hereby notified that any dissemination of this message is strictly prohibited. If 
you have received this communication in error, please erase all copies of the message and any attachments and notify us immediately. 
  

 

NOTICE: This e-mail message and all attachments may contain legally privileged and confidential information 
intended solely for the use of the addressee. If you are not the intended recipient, you are hereby notified 
that you may not read, copy, distribute or otherwise use this message or its attachments. If you have received 
this message in error, please notify the sender by email and delete all copies of the message immediately.  










